DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS OF MANSIONES DE GALICIA

WHEREAS, Blanco Development, LLC, hereinafter referred to as “Declarant” is the Owner
of a subdivision situate in Dona Ana County, New Mexico known as Manciones de Galicia, which
plat of said subdivision has been filed for record in the Office of the County Clerk for Dona Ana
County, on 16th day of January, 2007, at Plat Book 22 at Pages 106-108, and contains sixty-nine
(69) lots, and

WHEREAS, the Declarant desires by this instrument to impose protective covenants and
restrictions on the property,

NOW, THEREFORE, the property is hereby made subject to the following protective
covenants and restrictions, which protective covenants and restrictions shall run with the land and
shall be binding and inure to the benefit of all persons or entities owning any of said lots comprising
the property within the subdivisions, and of all parties claiming under such persons and entities and
these restrictive covenants shall remain in force and effect for a period of thirty (30) years from the
date of recordation with the County Clerk of Dona Ana County, New Mexico, and thereafter, these
protective covenants and restrictions shall be extended for successive periods of ten (10) years,
provided however, that same may be amended, altered or revoked at any time pursuant to the
provisions set forth hereinafter by seventy-five percent of the owners of the lots, with each lot having
one vote.

1. Purpose. The purpose of these protective covenants and restrictions is to ensure the use
of the property for attractive residential purposes only, to prevent nuisances, to maintain a desired
tone of the community, to prevent impairment of attractiveness of the property and to secure to each

lot owner the full benefit and enjoyment of their property, consistent with the restrictions contained
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herein. Each lot shall be used for a single family residential dwelling and no building or structure
of any kind shall be erected or permitted to remain on said lot within said subdivision other than a
single family dwelling unit and a garage.

2. Commercial Activity Prohibited. The lots shall not be used for any commercial purpose
including professional businesses such as engineering, medicine, or law. Provided however, that
a party may maintain a private home office of no more than one room within the residence, so long
as said home office is not used by any other employee and there are no regular visits by clients or
customers, and provided further, that the Declarant may maintain a temporary office in 2 model
home for marketing the remaining lots without approval of the Architectural Review Committee and

may erect temporary offices for the purpose of marketing on the property without the Architectural
Review Committee’s approval.

3. Buildings Constructed on Multiple Lots. Should any residence be constructed on more
than one lot, the lines of lot ownership shall be used for determining the front, rear, and side setback
lines applicable to this subdivision.

4. Land Use and Building Types. Each lot shall be used for single family residential
dwelling purposes only. There shall be no building or structure of any kind erected or permitted to
be maintained on the building site other than a single family dwelling, together with an attached or
detached garage. No campers, recreational vehicles, boats, trailers, or commercial type vehicles or
trucks shall be stored or parked on any lot except in an enclosed garage, nor parked anywhere in any
common area, provided however, that for a period of twelve hours for the purpose of loading or
unloading, such vehicles may be parked in the driveway of an individual lot and commercial movin g

vans may park in the street in front of said lot for said period of time. For the purpose of this
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restriction, a truck having no greater than a one-quarter ton manufacture’s rate of capacity,
commonly known as a pickup, shall not be deemed a commercial vehicle or truck. In addition,
personal type vehicles including cars, vans, pickup trucks, SUV’s, motorcycles and the like, shall
not be parked or stored on a regular basis on any lot in the common areas of the subdivision except
in a closed garage.

a. All residential buildings constructed on the lot shall be at least 1,500 square feet exclusive
of open porches and garages. All single family residences and garages shall be limited to one story
with a maximum height above the pad elevation of fourteen feet, six inches. The fourteen feet, six
inches includes all roofs, parapets, copulas, turrets and roof peaks. Said buildings will be no closer
to the property lines than the set back lines shown on subdivision plat. All heating and cooling units
will be located on the ground or inside so as not to be visibie from the streets. There shall be no roof
heating or cooling units within the subdivision. Heating and cooling units may be shielded with
appropriate walls as approved by the Architectural Committee to ensure that they are not visible
from the street. The height restriction of fourteen feet, six inches does not limit the Uniform
Building Code requirements for vent heights and chimney heights over the highest point of the roof;
provided however, that the vents, including plumbing vents, exhaust vents and fireplace chimneys
exceeding fourteen feet, six inches, shall be without stucco or tile adornments. Installation of solar
collection systems or heating systems with solar panels must be approved by the Architectural
Review Committee before construction and installation in connection with any residence built on
said lot.

b. On each lot within the subdivision, the area on which a house can be built (the building

pad) has been constructed during the course of building the subdivision. The building pads have
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been designated after careful consideration by subdivision planners and engineers regarding such
issues of privacy, preservation of views, drainage, and the like. Any structure and any construction
on any lot herein, shall be required to be approved prior to commencément of construction by the
Architectural Review Committee hereinafter created. In connection with rock retaining walls and
yard walls, such walls will be of the same color rock as retaining walls built by Declarant with no
exposed mortar joints, and such walls, as above provided, will be approved by the Architectural
Review Committee. There shall be no chain link fencing, or chain link fence within the subdivision.
Prior to commencement of construction, all construction of fences and gates shall be subject for
approval by the Architectural Review Committee hereinafier created.

c. There shall be no receiving or transmitting antennas or dishes allowed, except a single
television receiving antenna, which may not extend greater than ten feet above the roof, and/or a
single antenna dish of the DSS type, being no greater than two feet in diameter, which antennas and
dishes shall be approved by the Architectural Review Committee.

d. No sign of any kind shall be displayed to the public view of any lot; provided however,
that a single, small appropriate for-sale sign will be allowed on each lot during the time that said
property is actively listed, and a small political yard sign may be allowed during the period within
sixty (60) days of a primary or general election, which for-sale signs and political signs shall not
exceed four square feet and a maximum height of three feet. If a realtor is conducting an open house
in connection with a residence within the subdivision, a directional sign to the open hoﬁse may be
placed only during the hours of said open house, and said sign may be no larger than provided in
this sub-paragraph. At the completion of the time of the open house, such sign must be removed.

e. Solong as Picacho Hills Utility or its snccessors or assigns operate a water system and
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a sewer disposal system, the subdivision shali be served by such system and no individual shal! drill

a well or construct any sewage disposal system on any lot within the subdivision. It is the
responsibility of the building contractor to s.ecure the location of the water and sewer subouts from
Picacho Hills Utility Compény prior to commencement of construction, Prior to commencement of
construction, the contractor shall be required to pay the accounting service designated by Picacho
Hills Utility Company for the cost of installation for the water and sewer connection to each lot. _
There must be a construction sign that includes the address of the residence posted at the site before
the water meter will be set.

f. No animals, livestock, or poultry of any kind may be raised, bred, or kept on any lot;
provided however, that household pets such as dogs or cats may be kept on the premises, but shall
not be bred or maintained for any commercial purposes. Nor shall household pets be kept iﬁ
quantities determined to be excessive by the Architectural Review Committee, created hereinafter.
All pets shall be kept within the fence or bounded areas of the property’s owner and must be
accompanied by the owner on a leash outside the fenced or bounded area.

g. No garbage, refuse, junk, trash, rubbish, or other waste or noxious or offensive materials
shall be permitted to accumulate on the property. All such material shall be kept in sanitary
containers and shall be disposed of in accordance with accepted sanitary practices as interpreted by
the appropriate governmental agency and Architectural Review Committee. No incinerator shall
be kept or operated on the property. All garbage, trash or other refuse shall be placed in sealed
containers and deposited in designated areas for pickup on designated days. All sealed containers
must be kept within the garage or a walled enclosure not visible from the street.

h. Each owner of the property shall maintain continuously in good condition and repair, all

NG




structures located on the owner’s property including residents’ driveways, walks, fences, retaining
walls, patios and porches, yards and courtyards.

i. All landscaping will be approved by the Architectural Review Committee. Front yard
landscaping shalt be completed within six (6) months of occupancy. Only grass varieties that
- produce no seed head will be permitted within the development. Any landscaping on the property
will be of such a nature that it does not exceed the height of the homes herein provided so as to
preserve the views of all homeowners in the subdivision,

J- Any building slab footing, foundation or compaction of any fill or any cut in the lot over

twelve inches will also require review and approval by a registered engineer and approval by the
Architectural Review Committee.

k. Once construction is started on any project, construction shall-be finished within nine
months from the approval of such construction by the Architectural Review Committee, unless the
Architectural Review Committee grants variance hereinafter.

L. All yard lights shall comply with all state and local ordinances and shall be approved by
the Architectural Review Committee created hereinafter. Each residence must have front lights on
a photo-voltaic system such that it antomatically comes on at sunset and turns off at sunrise. The
front light must illuminate the address or monument.

m. It is understood and agreed that developer may build rock walls and retaining walls after
the sale of such lots. If the rock walls are built afier the sale of lots, the lot owner shall be
responsible to pay the cost of said rock walls and developer may place a lien on the property for the
cost of such rock walls or retaining walls. Also, to the extent that such construction is done after

conveyance of a lot by the developer, the developer is authorized to have access to the properties
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to construct said rock walls or retaining walls.

5. Gated community. maintenance of gate, roads and right-of-way.
a. It is understood and agreed that portions of Mansiones de Galicia shall be a gated
community which will have an entry gate, an entry area and private rights-of-way, including roads,
all of which exist for the mutual benefit of the owners of the lots in the subdivision.
b. A neighborhood association created hereinafter in these protective covenants and
restrictions, shail be responsible for maintaining the entry area, the gate, the roadways within the
subdivision, the ponding areas and drainage channels.
¢. Each lot owner shall be responsible for maintaining the unpaved portion of the right-of-
. way contiguous to the owner’s lot. This area shall be maintained as if it is part of the owner’s lot;
provided however, that no walls, fences, boulders, signs, trees, shrubs, or other obstructions shall
be permitted within the unpaved right-of-way area. Upon the failure of the owner to maintain this
unpaved right-of-way area, the neighborhood association, may at its discretion after giving the owner

“thirty (30) days written notice, have the area maintained at the owner’s cost. The cost of this
maintenance shall be charged to the owner as a special assessment.

d. There will be no sidewalks along the private rights-of-way or located within the private
rights-of-way within Mansiones de Galicia.

6. Architectural Review Committee. In order to achieve a harmony in design within the
subdivision so that reasonable expectations of owners regarding improvements and beautification
of all property can be fulfilled for the benefit of all owners, the design of all houses, walls, fences,
landscaping, as well as any other construction on lots as alterations and additions within the

subdivision shall be approved by the Architectural Review Committee as provided hereinafter.

7

INZ4




a. The Declarant shall appoint one to three persons to serve as a Architectural Review

Commnittee for the subdivision. The Architectural Review Committee shall have the duty and power
to exercise its best judgment to see that any construction on any lot conforms to and harmonizes with
the design theme within the subdivision. Upon the final sale of all lots by the Declarant in the
subdivision, the Declarant in his discretion may transfer to the Mansiones de Galicia Neighborhood
Association, the duty and obligation to appoint the Architectural Review Comunittee,

b. Improvements that include, but are not limited to, construction of a house, attached or
detached garage, swimming pool, parking area, fences, walls, patios, decks, landscaping, carport,
antenna, curbs, sidewalks or any addition or alteration thereto shall not be constructed or installed
upen the land within Mansiones de Galicia, until two complete plans of such construction or
landscaping are submitted to the Architectural Review Committee and such plans are approved in
writing by the Architectural Review Committee prior to commencement of such work. In the event
the Architectural Review Committee fails to take action within thirty (30) days after plans for such
work had been submitted to the Committee acknowledged by a stgned written receipt, then such
plans shall be deemed to be approved; provided however, that no improvement may be built in direct
violation of these covenants irrespective of whether or not action is taken within thirty (30) days.
All approvals or rejections shall be in writing, dated and signed by a representative of the
Architectural Review Committee. If there is a rejection, the Committee shall state the reasons for
the rejection. No application for a building permit shall be made prior to approval of plans by the
Architectural Review Committee. Prior to any construction, there shall be a $500.00 damage deposit
collected by the Committee to be used for the purpose of clean-up or repair in connection with any

construction approved by the Committee. In the event that upon completion of construction, said




deposit is not used or is only partially used, said deposit or any portion remaining thereof shall be

returned to the party making the deposit. In the event the cleanup costs are more than $500.00, the
Architectural Review Committee may make a special assessment against the lot and file a lien for
the cost of such work, which lien may be foreclosed in the manner provided for foreclosure of
mortgages, including payment of reasonable atiorney fees and costs to the prevailing party,

c. Priorto appﬁvm of any plans, the Architectural Review Committee shall ensure that the
plans conform to the Master Drainage Plan and the current regulations in force that govemn
subdivision ponding and drainage systems. The regulations in force at the time of filing of these
Protective Covenants and Restrictions are attached as Exhibit “A.” The owner shall be responsible
during any construction phase to ensure that such construction complies with the Master Drainage
Plan and all applicable laws and regulations related to subdivision ponding and drainage systems.
The owner has a continuing obligation to maintain the lot in compliance with the Master Drainage
Plan and all applicable laws and regulations related to subdivision ponding and drainage systems.

d. The Architectural Review Committee or any member thereof, shall not be liable for any
damages to any persons submitting any plans for approval, or to any owners of any lots within
Mansiones de Galicia, or to any third party, by reason of any action, failure to act, or failure to
approve or reject any plans. The persons submitting the plans covenant and agree that as a result of
submission of said plans that said person will not bring any action or a suit to recover damages
against the Architectural Review Committee, its members, employees or agents.

e. The Architectural Review Committee shall keep its records for four years from the date
of approval or rejection of all submissi-ons.

f. During any construction phase, no construction materials or landscaping materials will
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be unloaded within any common area, public and private rights-of-way, or any property owned by

anyone other than the lot owner for whom the construction materials or landscaping materials will
be used. Furthermore, the cleaning of concrete trucks is prohibited anywhere within the subdivision
except on the lot to which the delivery has been made. The owner shall be responsible to ensure that
during any construction phase, no damage occurs to the asphalt, curbing surfaces, or common areas.
Any damage to the asphalt, curbing surfaces or common area by the owner, or a contractor working
for the owner, will be promptly repaired by the owner at the owner’s sole cost and expense. The
Declarant or Neighborhood Association may enforce this provision.

g. The Architectural Review Committee shall maintain the established general design theme
for the subdivision which is a traditional southwest adobe-type home featuring as exterior elements,
rounded corners, stepped walls, interior couﬁymds and pa_tios, carved wood entry doors, canalas,
with colors to be selected from traditional earth tones.

h. Exterior construction of the residence and the attached or detached garage shall be of
adobe/stucco or frame/stucco or similar type building as approved by the Architectura! Review
Committee. The house shall be consistent with the size of lot.

i. All construction sites shall contain a debris container and chemical toilet as well as
erosion control fencing. During any construction phase, the owner will be responsible for the cost
of any damage on adjoining lots or the common areas, roadways, water meters or their enclosures.
The Declarant, the Neighborhood Association or the owner of fhe affeéted, adjoining lot may
enforce this paragraph to recover damages or require repair to the roadways, curbs, angd common
areas. No contractor equipment, including tractors, trailers, construction materials, rock, sand,

gravel or landscaping materials may be stored on adjoining lots without prior written consent of the
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adjoining lot owner affected. The owner agrees to indemnify Declarant, the Neighborhood
Association, or the owner of the affected, adjoining tot its reasonable attorney fees and costs for any
direct action brought against a contractor for damage to adjoining lots, roadways, curbs, or common
areas if the Declarant, the Neighborhood Association, or the owner of the affected, adjoining lot is
the prevailing party.

7. Variances. The Architectural Review Committee is hereby authorized to grant variances
from the provisions of the Restrictive Covenants. The Committee shall review énd approve such
variances as are justified from the standpoint of aesthetics, architectural design, variety, harmony,
value enhancement, and other reasons deemed by the Architectural Review Committee to justify a
variance.

8. Neighborhood Association. There shall be created by Declarant a Mansiones de Galicia
Neighborhood Association, including Articles of Incorporation and the B y-laws of the Association
as same may be duly amended from time to time. Until conveyance by the Declarant of seventy-five
percent of the total lots in the subdivision, the Declarant shall maintain and repair the common areas,
The common areas for the purposes herein shall be the land within the subdivision except the lots.
The common areas shall include ponds, drainage channels, the entry way and the gates associated
therewith, the paved rights-of-way and roads, except for Degas Drive and Pissarro Drive. Common
areas do not include the unpaved right-of-way provided for above to be maintained by each
individual lot owner. Thereafter, the Mansiones de Galicia Neighborhood Association shall be
responsible for setting standards for the maintenance of the common areas.

a. Prior to sale of seventy-five percent of the Iots, Declarant may make an assessment for

the maintenance and repair for those common areas to each lot. After sale of seventy-five percent
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of the lots, the Neighborhood Association shall make such assessment.

b. Each owner of the lot agrees to pay to the Declarant while the Declarant has responsibility
for maintenance of the common areas and thereafter to Mansiones de Galicia Neighborhood
Association an annual assessment or charge which will be established by the Declarant during the
time the Declarant maintains the common area, and thereafter by the Mansiones de Galicia
Neighborhood Association. Such assessment shall be used exclusively for the purpose of
maintaining and repairing common areas, including labor, material and supervision and cost to
enforce these protective covenants and restrictions if necessary. In January of each year, an equal
annual assessment will be set for each lot within the subdivision, which will be due and payable
within thirty days after the date of such assessment. The Declarant and thereafter, the Mansiones
de Galicia Neighborhood Association may place a lien upon the lot of any person failing to pay such
assessment, which lien may be foreclosed in the manner provided for foreclosure of mortgages,
including payment of reasonable attorneys fees and costs to the prevailing party.

¢. As above stated, each landowner will keep their property free of noxious weeds, trash or
other materials that accumulate on said property. Declarant, and after conveyance by the Declarant
of seventy-five percent of the total lots in the subdivision, the Neighborhood Association, shall
assess the cos.ts to individual lots for enforcing compliance with these protective covenants and
restrictions, including, but not limited to, the costs of removal of any trash or weeds on any lots.
Upon failure of an owner to pay such assessment within thirty days after demand is made therefore,
the Declarant or the Mansiones de Galicia Neighborhood Association, as the case may be, shall have
the right to file a lien and may foreclose same in the manner provided for foreclosure of mortgages,

and the prevailing party may recover reasonable attorneys fees and costs.
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9. Enforcement. The Declarant, the Architectural Review Committee, the Mansiones de
Galicia Neighborhood Association and the owner of any lot within the subdivision shall have the
right to enforce the provisions of these covenants by pursuing their legal and equitable remedies in
a court of competent jurisdiction. In the event of legal proceedings for enforcement of these
protective covenants and restrictions, the prevailing party shall be entitled to an award of reasonable
attorney fees and costs incurred. It is specifically understood that, while the Declarant, the
Architectural Review Committee and the Mansiones de Galicia Neighborhood Association may have
the right to enforce these covenants, said parties are under no obligation to do so.

10. General provisions. The covenants contained in this instrument shall run with the land
and shall inure to the benefit of all lot owners in Mansiones de Galicia.

a. Bach party acquiring ownership in a lot within the subdivision acknowledges that the lots
are near Picacho Hills Country Club. Each lot owner acknowledges that there is inherent risk,
including but not limited to, golf ball damage to improvements in structures installed on the lots and
agrees to accept any and all responsibility for damage caused to the improvements because of this
proximity.

b. Each lot owner acknowledges that the location of the subdivision is on the extended flight
pattérns for Las Cruces Municipal Airport, and there will be noise from landing airplanes.

c. Should any part or parts of these protective covenants and restrictions be declared invalid
or unenforceable by any court of competent jurisdiction, such decision shall not affect the validity
of the remaining protective covenants or restrictions or portions of these protective covenants and
restrictions.

d. The paragraph headings in this instrument are for convenience only and shall not be
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construed to be a part of the protective covenants and restrictions contained herein.

8. Amendments. Until the Declarant has sold all sixty-nine lots in this subdivision herein
described, Declarant shall have the sole right and authority to modify or amend these protective
covenants and restrictions with a provision that such modifications or amendments shall not
materially alter, or change the nature or purpose of the protective covenarits and restrictions. After
the sale by the Declarant of all sixty-nine lots, these protective covenants and restrictions may be
amended, modified or revoked in whole or part by written and recorded instrument executed by the

owners of seventy-five percent of the lots comprising the subdivision, one vote per lot.

Dated thisZ. 2 day of March, 2007

STATE OF NEW MEXICO )
SS.
County of Dona Ana )
The foregoing instrument was acknowledged before me misQ&Zfﬂay of March, 2007, by

Stephen Blanco, Manager of BLANCO DEVELOPMENT, LLC, a New Mexico limited liability
company.

My Commission Expires: % . \7 %ﬁo .
¥-16-07 otary Publi{
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completed &8 & supplement to this design standard.

(Ord. No. 949, § 3.1F, 9-8-87; Ond. No. 1224, § 1, 3-18-91)
Sec. 32-107. On lot popding; minimum pad clevatioos.

(A) One common nuaner in whikh post devolopment runofY 15 controfled at or below
po&vohpdeudiﬁmhbywdm-hmmdﬂ-whw
mmumwﬂmmmnmmmmm
drsinage requirements from seller to purchaser. When on-jot ponds are propesed
npmdin;iwnduﬂbodmwnonanplntohdmﬂmhlottqu&uapmd
and is the responsibility of the property cwner to maintaln. When ag-lot ponding
is proposed all lots shall hivo on-lot ponds and the percent credit shall be as

follows:
Lot Sixe - . . . - 5 Cradit
2 a (y)] (ha)
0-8,1200 0-0.190% ©-771.1) 0-0.077 10
8,300-10,890 .1906-250 (771.2-1011.7) 077-_101 40
10,891-21,780 0250500 (1011.7-2023) 0.101-0.202 70
21,780-43.560 0.500-1.00  (2023-4047) 0.202-0.405 L]
43,560- 100+ (40474) 0405 _ 100

Required ponding volume > Credit * volume of 1t ponds + volume of regional pond.

Emph:Alohtmhd!viulomwmozmhh.hdmhndtnmquinS.ooo
mbk&uofmndhwlmﬁu@nmdeddumplm&ﬂcubi:
&hotpond:mmhlot.Thregimlmdwmbemquimdtohold
2,600 cubic feet.

S,M-((IOxme.MFZmMMm&dhwm :

(B) Thero will pot be & minimum pad elsvation for houses on lots in the five-mile
ETZHm,ﬂnMgplmmwﬂectpaddwaﬁmhmhﬁnmhipmﬂw
omnf&ommdhmbmmﬂbyamwmﬁmsdin
ﬂmS&bomeMahuwﬁcbmddcuﬁﬁrﬁ:mmnmth

(C)  An area of two feet (0.609m) out from the perimeter of the house must be &
maximum 2% siope awsy from the pud of the stracture. '

(D)  All required ponding must:be constructed at time of initial grading and must not
bamwlmmhmmmwhdmm
bome copstruction without an engineered salution.
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(B) M-nydiﬂhuupondhs“ewﬁgmﬁmmmthuﬂmnd.ﬂmof
ing storn watee nmoff. However, the City will limit the types of
ponding srces that can ba used and has finther described them as follows:

The type and detign for sach ficility is subject to spproval by the Public Works
Director and Facilities Diregtor for Type C pond. Three specific types of storm
water ponding arcss will’ be pemitted. The ownership, operation and
muintenance responsibilities affect the design of the ponding sres.

~ Type “A”* —Privats .

- Type “B” — City (Drainage Hacifity)

Type “C” — City (Park/Dual Use Pacility)

The thllowing parametors siiall be used to guide the design of the three typss of

ponding facilities: ‘
Element TypeA—Private Type B —~ Drainage Type C — Park / Dual
Facility =~ use
md , o
'Mm | 1civ - = ::YMMH. (1.01 ha) (ot as
' OliMimmnm
ize directed by the minimun park
3 i . imsm [T i pe
. 18 Mintrum (0.457 m) “aw wpn
Depth 4 Foat Maximum (1.21 m)* "‘""’"“"‘ Ao SememTypeta
o ' A nudadh.m hold m
As mesded o bold nmoff = —an
Capachty Guoersted Rumaff equivalsat volutme 1o provide § 547 Type A
ngk?llmnﬁt : . -
"> 41 FEroslon cootrol 8:1 with natural slopes
measures As stoep x» 4:1 when eroeion Same as “B*

Side Slopes®  5').3:1 Stepped or groutnd contral and access ramp are
_rock (slope stabilizatian) provided . . _
Mmthavcnn;mndmmd Samu“B"

',m““_ Opsional  wiith 8:1 maximum slope ) S
Mmhdtochmapw:y.
Cutter —‘P dghtl lld ? (.,I T" al! Smneu'l'yp“n‘ Same as Type “A”

Stnngnmne . Mmﬂ ;‘l‘;‘“" mlm SumuType“A" o Smna_‘ﬂ-‘y.p-"A“ o
E:hw mm‘”ﬁuuwmm%mmm
lu'd"“’__'d) _Mnm?oﬂgmp- Works Dept. Department

Fencipg/Railing exists to those using public gate also ired Same as Typa "A™
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Mmlmquuhmmmwﬁhslopuﬂmms.l mmmzrm
noullownbh
Pm&dmmmlfuwillbmmwhmmmmymmm.

# Non-residential only,

(Ord. No. 949, § 3.1Q, 9-8-87) :
See. 32-108. Drainags syrtem o and meintenance.

A mwmammmsymmmm

@ dmmwmwmmmpmmmq
diffor greatly. The inteke of a storm drain inlet can be reduced by more
than 75 percent due to accumuletion. Trash collecting on a pler of a bridge
over a flood controf chanpel may actually direct water out of the channel although
the discharge is well below the channel design capacity. Sand snd silt
sccurnylstions within & storh sewer may completaly block the line. Pump stetions
that have pol been regularly oxercised may not operate when called upon.

! niutnmmqﬂmeﬂmmymdhn;nwtheohydnhpmﬂw
® éﬂ%mmﬁwemmmmwﬂha@uby!homymdwmd

= - "E—w - ~2
I'mﬁa- o Foie—Ocackay

"Demation facitiics A nnu-q momsbly Ahlvlldﬂl‘m(m

Proper operations mdinmrhmmoofmdrmpmdﬂoodeﬁ:iolﬁdh&u

© hdmboﬁchmmgmdmmwmmuwunmpm
rebujlding some facilities which have, through weathering or lack of mamtenance,
been rendered useless or present a threat to public safety.

(Ord. No. 949, § 3.1H, 9-8-87; Ord. No, 1224, § 1, 3-18-91)
Sec. 32-109. National Pollutant Discharge Eliaination System (NPDES)

Peraons obtaining construction permits clewring over 1 acre of ground should be

“w mmmqmmbjmmhwwmmcy(ﬂm
Canstruction Genoral Pormit, State of New Mexico Environment Depariment
Regulstions, and City of Las Cruces Ordinanoe 2146 regarding pollution of storm
watet, Visit the City"s website for the Jates: updates and sssistance.
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u

AMENDMENT TO

DECLARATION OF PROTECTIVE
COVENANTS AND RESTRICTIONS
OF MANSIONES DE GALICIA

KNOW ALL BY THESE PRESENT: That Blanco Development LLC, a
New Mexico limited liability company, developer and owner of Mansiones de
Galicia Subdivision in Dona Ana County, New Mexico (herein sometimes
referred to as Declarant) which plat of said subdivision has been filed for record
in the Office of the County Clerk for Dona Ana County, on 16th day of January,
2007. at Plat Book 22 at Pages 106-108 axd contains sixty-nine {69) lots.
In accordance with the applicable provisions thereof, such are amended as is
hereafter set forth with the provisions to be that such real property be subject to
the following restrictions and obligations with such to apply to all lots and building
sites in said subdivision and all conveyance of any lot therein shall likewise be
subject to said restrictions and obligations as follows:
Paragraph 2 Commercial Activity Prohibited which currently states the following:
“The lots shall not be used for any commercial purpose including professional
businesses such as engineering, medicine, or law. Provided however, that a
party may maintain a private home office of no more than one room within the
residence, so long as said home office is not used by any other employee and
there are no regular visits by clients or customers, and provided further. that
the Declarant may maintain a temporary office in a model home for marketing

the remaining lots without approval of the Architectural Review Committee and
1
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may erect temporary offices for the purpose of marketing on the property without
the Architectural Review Committee's approval”
is hereby deleted in its entirety and there is substituted therefore the following:

Paragraph 2 “Commercial Activity Prohibited The lots shall not be used for any

commercial purpose including professional businesses such as engineering,
medicine, or law. Provided however, that a party may maintain a private home
office of no more than one room within the residence, so long as said home office
is not used by any other employee and there are no regular visits by clients or
customers, and provided further. the Declarant may maintain or the Declarant
may allow a builder to maintain an office in a model home for marketing the

remaining lots with approval of the Architectural Review Committee.”

Paragraph 4 Land Use and Building Types,

In the third sentence the phase “that for a period of twelve hours for the purpose of loading or
unloading” Is hereby deleted and there is substituted in the third sentence of the first paragraph,
the following: “that for a period of twenty-four hours for the purpose of ioading or unioading,”

Paragraph 4 Land Use and Buikling Types, :

In paragraph (a) the fourth sentence which reads “Said buildings will be no closer to the
property lines than the setback lines shown on subdivision piat.” Is hereby

deleted and there is substituted “Building Setback Lines shall be as follows:

Front — 20 Feet, Back 20 feet and Side yard 10 feet.

Paragraph 4 Land Use and Building Types:




D¢

12:18:16 PM Instrument #: 1824006

Authentisign ID: 7F2D07EB-62F6-4900-AFA2-8088B6B137A6

in paragraph (b) in the fourth sentence there is the deletion of “with no exposed mortar
joints”

Paragraph 4 Land Use and Building Types:

In paragraph (d) there is added thereto a new final paragraph as follows:

“The only exception to this paragraph shall be if a builder is allowed by
Declarant as outlined above in paragraph 2 to build a modei/sales office, said
builder will be allowed two signs not to exceed four feet by eight feet one may
be placed at the entrance of the subdivision and one in front of model
home/sales office.”

Paragraph 5 “Gated community, maintenance of gate, roads and right-of-way.
which currently states the following: “Gated community, maintenance of gate,
roads and right-of-way.

a. It is understood and agreed that portions of Mansiones de Galicia shall be a
gated community, which will have an entry gate, an entry area and private
rights-of-way, including roads, all of which exist for the mutual benefit of the
owners of the lots in the subdivision.

b. A neighborhood association created hereinafter in these protective covenants
and restrictions shall be responsible for maintaining the entry area, the gate, the
roadways within the subdivision, the ponding areas and drainage channels.

c. Each lot owner shali be responsible for maintaining the unpaved portion of the
right-of- way contiguous to the owner's lot. This area shall be maintained as if it

is part of the owner's lot; provided however, that no walls, fences, boulders,

3
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signs, trees, shrubs, or other obstructions shall be permitted within the unpaved
right-of-way area. Upon the failure of the owner to maintain this unpaved right-
of-way area, the neighborhood association, may at its discretion after giving the
owner thirty (30) days written notice, have the area maintained at the owner's
cost. The cost of this maintenance shall be charged to the owner as a special
assessment.

d. There will be no sidewalks along the private rights-of-way or located within the
private rights-of-way within Mansiones de Galicia.” is hereby deleted in its
entirety and there is substituted the following:

Paragraph 5 "Maintenance of roads and right-of-way.

a. Itis understood and agreed that portions of Mansiones de Galicia shall be
have private rights-of-way, including roads, all of which exist for the mutual
benefit of the owners of the lots in the subdivision.

b. A neighborhood association created hereinafter in these protective covenants
and restrictions shall be responsible for maintaining the roadways within the
subdivision, the ponding areas and drainage channels.

c. Each lot owner shall be responsible for maintaining the unpaved portion of the
right-of- way contiguous to the owner's lot. This area shall be maintained as if it
is part of the owner's lot; provided however, that no walls, fences, boulders,
signs, trees, shrubs, or other obstructions shall be permitted within the unpaved
right-of-way area. Upon the failure of the owner to maintain this unpaved right-
of-way area, the neighborhood association, may at its discretion after giving the

4
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owner thirty (30) days written notice, have the area maintained at the owner's
cost. The cost of this maintenance shall be charged to the owner as a special
assessment.

d. There will be no sidewalks along the private rights-of-way or located within the
private rights-of-way within Mansiones de Galicia.”

Paragraph 8 Neighborhood Assodiation: in the fourth sentence, there is the deletion of “and the
gates associated therewith”

Paragraph 8 Neighborhood Assodiation there is added thereto a new final sentence as
follows: Degas Drive and Pissarro Drive are private roads, maintenance and
repair is the responsibility of the property owners who own lots located on these
two private roads.

Except as specifically modified hereby, the above described Protective
Covenants and Restrictions of Mansiones de Galicia, remain in full force and
effect.

Effective Date of Amendment — These amendments shall be effective as of the
date of their filling with the County Clerk of Dona Ana County, New Mexico.
Dated this llc-m' day of December, 2016.

Blanco Development, LLC

. '
Byjc __Ni }laMg & l_ Man8g CR-

Laurie Blanco Burke, Manager
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ACKNOWLEDGMENT

STATE OF NEW MEXICO Y
)ss.
COUNTY OF DONA ANA )

The foregoing instrument was acknowledged before me this 16th day of December, 2016 by,
Laurie Blanco Burke, Manager of Blanco Development, LLC.

y

Notary Public

My Commission Expires: 3/18/18

OFFICIAL SEAL
BELINDA K. RIVERA

NOTARY PUBLIC
STATE OF NE) M[:)\ICO

T My Comm. Expires

AT T e e ]

f
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DONA A AMENDMENT TO DECLARATIO!
STATE OF NEW MEXICO ) S8 PAGES: &
I Hereby Centify That This Instrument Was Filed for , ."WF"’
Record On OCT 9, 2018 12:18:16 PM fo !
And Was Duly Recorded as Instrument # 1824006 g*" chlfﬁr’ ;
Of The Records Of Dona Ana County \"{?.E'La'.‘.;c‘c«k‘f?'

Witnass My Hand And Seal Of Office,
Amanda Lopez Askin, County Clerk, Dona Ana, NM

Deputy Renee Torres
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DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS OF MANSIONES DE GALICIA

WHEREAS, Blanco Development, LLC, hereinafter referred to as “Declarant” is the Owner
of a subdivision situate in Dona Ana County, New Mexico known as Manciones de Galicia, which
plat of said subdivision has been filed for record in the Office of the County Clerk for Dona Ana
County, on 16th day of January, 2007, at Plat Book 22 at Pages 106-108, and contains sixty-nine
(69) lots, and

WHEREAS, the Declarant desires by this instrument to impose protective covenants and
restrictions on the property,

NOW, THEREFORE, the property is hereby made subject to the following protective
covenants and restrictions, which protective covenants and restrictions shall run with the land and
shall be binding and inure to the benefit of all persons or entities owning any of said lots comprising
the property within the subdivisions, and of all parties claiming under such persons and entities and
these restrictive covenants shall remain in force and effect for a period of thirty (30) years from the
date of recordation with the County Clerk of Dona Ana County, New Mexico, and thereafter, these
protective covenants and restrictions shall be extended for successive periods of ten (10) years,
provided however, that same may be amended, altered or revoked at any time pursuant to the
provisions set forth hereinafter by seventy-five percent of the owners of the lots, with each lot having
one vote.

1. Purpose. The purpose of these protective covenants and restrictions is to ensure the use
of the property for attractive residential purposes only, to prevent nuisances, to méi_ntain a desired
tone of the community, to prevent impairment of attractiveness of the property and to secure }0 each

lot owner the full benefit and enjoyment of their property, consistent with the restrictions contained
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herein. Each lot shall be used for a single family residential dwelling and no building or structure
of any kind shall be erected or permitted to remain on said lot within said subdivision other than a
single family dwelling unit and a garage.
2. Commercial Activity Prohibited. The lots shall not be used for any commercial purpose
mcluding professional businesses such as engineering, medicine, or law. Provided however, that
a party may iuaintain a private home office of no more than one room within the residence, so long
as said home office is not used by any other employee and there are no regular visits by clients or
customers, and provided further, that the Declarant may maintain a temporary office in a model
home for marketing the remaining lots without approval of the Architectural Review Committee and

may erect temporary offices for the purpose of marketing on the property without the Architectural

Review Committee’s approval.

3. Buildings Constructed on Multiple Lots. Should any residence be constructed on more

than one lot, the lines of lot ownership shall be used for determining the front, rear, and side setback

lines applicable to this subdivision.

4. Land Use and Building Types. Each lot shall be used for single family residential

dwelling purposes only. There shall be no building or structure of any kind erected or permitted to
be maintained on the building site other than a single family dwelling, together with an attached or
detached garage. No campers, recreational vehicles, boats, trailers, or commercial type vehicles or
trucks shall be stored or parked on any lot except in an enclosed garage, nor parked anywhere in any
common area, provided however, that for a period of twelve hours for the purpose of loading or
unloading, such vehicles may be parked in the driveway of an individual lot and commercial noving

vans may park in the street in front of said lot for said period of time. For the purpose of this
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restriction, a truck having no greater than a one-quarter ton manufacture’s rate of capacity.
commonly known as a pickup, shall not be deemed a commercial vehicle or truck. In addition,
personal type vehicles including cars, vans, pickup trucks, SUV’s, motorcycles and the like, shall
not be parked or stored on a regular basis on any lot in the common areas of the subdivision except
in a closed garage.

a. Allresidential buildings constructed on the lot shall be at least 1,500 square feet exclusive
of open porches and garages. All single family residences and garages shall be limited to one story
with a maximum height above the pad elevation of fourteen feet, six inches. The fourteen feet, six
inches includes all roofs, parapets, copulas, tun‘efs and roof peaks. Said buildings will be no closer
to the property lines than the set back lines shown on subdivision plat. All heating and cooling units
will be located on the ground or inside so as not to be visible from the streets. There shall be no roof
heating or cooling units within the subdivision. Heating and cooling units may be shielded with
appropriate walls as approved by the Architectural Committee to ensure that they are not visible
from the street. The height restriction of fourteen feet, six inches does not limit the Uniform
Building Code requirements for vent heights and chimney heights over the highest point of the roof;
provided however, that the vents, including plumbing vents, exhaust vents and fireplace chimneys
exceeding fourteen feet, six inches, shall be without stucco or tile adornments. Installation of solar
collection systems or heating systems with solar panels must be approved by the Architectural
Review Committee before construction and installation in connection with any residence built on
said lot.

b. On each lot within the subdivision, the area on which a house can be built (the building

pad) has been constructed during the course of building the subdivision. The building pads have
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been designated after careful consideration by subdivision planners and engineers regarding such
issues of privacy, preservation of views, di‘ainage, and the like. Any structure and any construction
on any lot herein, shall be required to be approved prior to commencement of construction by the
Architectural Review Committee hereinafter created. In connection with rock retaining walls and
yard walls, such walls will be of the same color rock as retaining walls built by Declarant with no
exposed mortar joints, and such walls, as above provided, will be approved by the Architectural
Review Committee. There shall be no chain link fencing, or chain link fence within the subdivision.
Prior to commencement of construction, all construction of fences and gates shall be subject for
approval by the Architectural Review Committee hereinafter created.

c. There shall be no receiving or transmitting antennas or dishes allowed, except a single
television receiving antenna, which may not extend greater than ten feet above the roof, and/or a
single antenna dish of the DSS type, being no greater than two feet in diameter, which antennas and
dishes shall be approved by the Architectural Review Committee.

d. No sign of any kind shall be displayed to the public view of any lot; provided however,
that a single, small appropriate for-sale sign will be allowed on each lot during the time that said
property is actively listed, and a small political yard sign may be allowed during the period within
sixty (60) days of a primary or general election, which for-sale signs and political signs shall not
exceed four square feet and a maximum height of three feet. If a realtor is conducting an open house
in connection with a residence within the subdivision, a directional sign to the open house may be
placed only during the hours of said .open house, and said sign may be no larger than provided in
this sub-paragraph. At the completion of the time of the open house, such sign must be removed.

e. So long as Picacho Hills Utility or its successors or assigns operate a water system and

|SHS



Authentisign ID: 7F2D07EB-62F6-4900-AFA2-8088B6B137A6

a sewer disposal system, the subdivision shall be served ‘by such system and no individual shall drill
a well or construct any sewage djsposai system on any lot within the subdivision. It is the
responsibility of the building contractor to secure the location of the water and sewer subouts from
Picacho Hills Utility Company prior to commencement of construction. Prior to commencement of
construction, the contractor shall be required to pay the accounting service designated by Picacho
Hills Utility Company for the cost of installation for the water and sewer connection to each lot.
There must be a construction sign that includes the address of the residence posted at the site before
the water meter will be set.

f. No animals, livestock, or poultry of any kind may be raised, bred, or kept on any lot;
provided however, that household pets such as dogs or cats may be kept on the premises, but shall
not be bred or maintained for any commercial purposes. Nor shall household pets be kept in
quantities determined to be excessive by the Architectural Review Committee, created hereinafter.
All pets shall be kept within the fence or bounded areas of the property’s owner and must be
accompanied by the owner on a leash outside the fenced or bounded area.

g. No garbage, refuse, junk, trash, rubbish, or other waste or noxious or offensive materials
shall be permitted to accumulate on the property. All such material shall be kept in sanitary
containers and shall be disposed of in accordance with accepted sanitary practices as interpreted by
the appropriate governmental agency and Architectural Review Committee. No incinerator shall
be kept or operated on the property. All garbage, trash or other refuse shall be placed in sealed
containers and deposited in designated areas for pickup on designated days. All sealed containers
must be kept within the garage or a walled enclosure not visible from the street.

h. Each owner of the property shall maintain continuously in good condition and repair, all
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structures located on the owner’s property including residents’ driveways, walks, fences, retaining
walls, patios and porches, yards and couﬁyards.

i. All landscaping will be approved by the Architectural Review Committee. Front yard
landscaping shall be completed within six (6) months of occupancy. Only grass varieties that
produce no seed head will be permitted within the development. Any landscaping on the property
will be of such a nature that it do_es not exceed the height of the homes herein provided so as to

preserve the views of all homeowners in the subdivision.

j. Any building slab footing, foundation or compaction of any fill or any cut in the lot over
twelve inches will also require review and approval by a registered engineer and approval by the

Architectural Review Committee.

k. Once construction is started on any project, construction shall be finished within nine
months from the approval of such construction by the Architectural Review Committee, unless the

Architectural Review Committee grants variance hereinafter.

1. All yard lights shall comply with all state and local ordinances and shall be approved by
the Architectural Review Committee created hereinafter. Each residence must have front lights on
a photo-voltaic system such that it automatically comes on at sunset and turns off at sunrise. The
front light must illuminate the address or monument.

m. It is understood and agreed that developer may build rock walls and retaining walls after
the sale of such lots. If the rock walls are built after the sale of lots, the lot owner shall be
responsible to pay the cost of said rock walls and developer may place a lien on the property for the
cost of such rock walls or retaining walls. Also, to the extent that such construction is done after

conveyance of a lot by the developer, the developer is authorized to have access to the properties
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to construct said rock walls or retaining walls.

5. Gated community, maintenance of gate, roads and right-of-way.

a. It is understood and agreed that portions of Mansiones de Galicia shall be a gated
community which will have an entry gale, an entry area and private rights-of-way, including roads,
all of which exist for the mutual benefit of the owners of the lots in the subdivision.

b. A neighborhood association created hereinafter in these protective covenants and
restrictions, shall be rgsponsible for maintaining the entry area, the gate, the roadways within the
subdivision, the ponding areas and drainage channels.

c¢. Each lot owner shall be responsible for maintaining the unpaved portion of the right-of-
way contiguous to the owner’s lot. This area shall be maintained as if it-is part of the owner’s lot;
provided however, that no walls, fences, boulders, signs, trees, shrubs, or other obstructions shall
be permitted within the unpaved right-of-way area. Upon the failure of the owner to maintain this
unpaved right-of-way area, the neighborhood association, may at its discretion after giving the owner
thirty (30) days written notice, have the area maintained at the owner’s cost. The cost of this
maintenance shall be charged to the owner as a special assessment.

d. There will be no sidewalks along the private rights-of-way or located within the private
rights-of-way within Mansiones de Galicia.

6. Architectural Review Committee. In order to achieve a harmony in design within the

subdivision so that reasonable expectations of owners regarding improvements and beautification
of all property can be fulfilled for the benefit of all owners, the design of all houses, walls, fences,

landscaping, as well as any other construction on lots as alterations and additions within the

subdivision shall be approved by the Architectural Review Committee as provided hereinafter.
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a. The Declarant shall appoint one to three persons to serve as a Architectural Review
Committee for the subdivision. The Architectural Review Committee shall have the duty and power
to exercise its best judgment to see that any construction on any lot conforms to and harmonizes with
the design theme within the subdivision. Upon the final sale of all lots by the Declarant in the
subdivision, the Declarant in his discretion may transfer to the Mansiones de Galicia Neighborhood
Association, the duty and obligation to appoint the Architectural Review Committee.

b. Improvements that include, but are not limited to, construction of a house, aitached or
detached garage, swimming pool, parking area, fences, walls, patios, decks, landscaping, carport,
antenna, curbs, sidewalks or any addition or alteration thereto shall not be constructed or installed
upon the land within Mansiones de Galicia, until two complete plans of such construction or
landscaping are submitted to the Architectural Review Committee and such plans are approved in
writing by the Architectural Review Committee prior to commencement of such work. In the event
the Architectural Review Committee fails to take action within thirty (30) days after plans for such
work had been submitied to the Commitiee acknowledged by a signed written receipt, then such
plans shall be deemed to be approved; provided however, that no improvement may be built in direct
violation of these covenants irrespective of whether or not action is taken within thirty (30) days.
All approvals or rejections shall be in writing, dated and signed by a representative of the
Architectural Review Committee. If there is a rejection, the Committee shall state the reasons for
the rejection. No application for a building permit éha]l be made prior to approval of plans by the
Architectural Review Committee. Prior to any construction, there shall be a $500.00 damage deposit
collected by the Committee to be used for the purpose of clean-up or repair in connection with any

construction approved by the Committee. In the event that upon completion of construction, said
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deposit is not used c-)r is only partially used, said deposit or any portion remaining thereof shall be
returned to the party making the deposit. In the event the cleanup costs are more than $500.00, the
Architectural Review Committee may make a special assessment against the lot and file a lien for
the cost of such work, which lien may be foreclosed in the manner provided for foreclosure of
mortgages, including payment of reasonable attorney fees and costs to the prevailing party.

c. Prior to approval of any plans, the Architectural Review Committee shall ensure that the
plans conform to the Master Drainage Plan and the current regulations in force that govern
subdivision ponding and drainage systems. The regulations in force at the time of filing of these
Protective Covenants and Restrictions are attached as Exhibit “A.” The owner shall be responsible
during any construction phase to ensure that such construction complies with the Master Drainage
Plan and all applicable laws and regulations related to subdivision ponding and drainage systems.
The owner has a continuing obligation to maintain the lot in compliance with the Master Drainage
Plan and all applicable laws and regulations related to subdivision ponding and drainage systems.

d. The Architectural Review Committee or any member thereof, shall not be liable for any
damages to any persons submitting any plans for approval, or to any owners of any lots within
Mansiones de Galicia, or to any third party, by reason of any action, failure to act, or failure to
approve or reject any plans. The persons submitting the plans covenant and agree that as a result of
submission of said plans that said person will not bring any action or a suit to recover damages
against the Architectural Review Committee, its members, employees or agents.

e. The Architectural Review Committee shall keep its records for four years from the date

of approval or rejection of all submissions.

f. During any construction phase, no construction materials or landscaping materials will
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be unloaded within any common arcai, public and private rights-of-way, or any property owned by
anyone other than the lot owner for whom the construction materials or landscaping materials will
be used. Furthermore, the cleaning of concrete trucks is prohibited anywhere within the subdivision
except on the lot to which the delivery has been made. The owner shall be responsible to ensure that
during any construction phase, no damage occurs to the asphalt, curbing surfaces, or common areas.
Any damage to the asphalt, curbing surfaces or common area by the owner, or a contractor working
for the owner, will be prompily repaired by the owner at the owner’s sole cost and expense. The
Declarant or Neighborhood Association may enforce this provision.

g. The Architectural Review Committee shall maintain the established general design theme
for the subdivision which is a traditional southwest adobe-type home featuring as exterior elements,
rounded corners, stepped walls, interior courtyards and patios, carved wood entry doors, canalas,
with colors to be selected from traditional earth tones.

h. Exterior construction of the residence and the attached or detached garage shall be of
adobe/stucco or frame/stucco or similar type building as approved by the Architectural Review
Comunittee. The house shall be consistent with the size of lot.

i. All construction sites shall contain a debris container and chemical toilet as well as
erosion control fencing. During any construction phase, the owner will be responsible for the cost
of any damage on adjoining lots or the common areas, roadways, water meters or their enclosures.
The Declarant, the Neighborhood Association or the owner of the affected, adjoining lot may
enforce this paragraph to recover damag_es Or require repair to the roadways, curbs, and common
areas. No contractor equipment, including tractors, trailers, construction materials, rock, -sand,

gravel or landscaping materials may be stored on adjoining lots without prior written consent of the

10
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adjoining lot owhcr affected. The owner agrees to indemnify Declarant, the Neighborhood
Association, or the owner of th_e affected, ﬁdj oining lot its reasonable attorney fees and costs for any
direct action brought against a contractor for damage to adjoining lots, roadways, curbs, or common
areas if the Declarant, the Neighborhood Association, or tﬁe owner of the affected, adjoining lot is
the prevailing party.

7. Variances. The Architectural Review Committee is hereby authorized to grant variances
from the provisions of the Restrictive Covenants. The Committee shall review and approve such
variances as are justified from the standpoint of aesthetics, architectural design, variety, harmony,
value enhancement, and other reasons deemed by the Architectural Review Committee to justify a

variance,

8. Neighborhood Association. There shall be created by Declarant a Mansiones de Galicia

Neighborhood Association, including Articles of Incorporation and the By-laws of the Association
as same may be duly amended from time to time. Until conveyance by the Declarant of seventy-five
percent of the total lots in the subdivision, the Declarant shall maintain and repair the common areas.
The common areas for the purposes herein shall be the land within the subdivision except the lots.
The common areas shall include ponds, drainage channels, the entry way and the gates associated
therewith, the paved rights-of-way and roads, except for Degas Drive and Pissarro Drive. Common
areas do not include the unpaved right-of-way provided for above. to be maintained by each
individual lot owner. Thereafter, the Mansiones de Galicia Neighborhood Association shall be
responsible for setting standards for tlhe maintenance of the common areas.

a. Prior to sale of seventy-five percent of the lots, Declarant may make an assessment for

the maintenance and repair for those common areas to each lot. After sale of seventy-five percent
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of the lots, the Neighborhood Association shall make such assessment.

b. Each owner of the lot agrees to 1551}*‘ to the Declarant while the Declarant has responsibility
for maintenance of the common areas and thereafter to Mansiones de Galicia Neighborhood
Association an annual assessment or charge which will be established by the Declarant during the
time the Declarant maintains the common area, and thereafter by the Mansiones de Galicia
Neighborhood Association. Such assessment shall be used exclusively for the purpose of
maintaining and repairing common areas, including labor, material and supervision and cost to
enforce these protective covenants and restrictions if necessary. In January of each year, an equal
annual assessment will be set for each lot within the subdivision, which will be due and payable
within thiriy days after the date of such assessment. The Declarant and thereafter, the Mansiones
de Galicia Neighborhood Association may place a lien upon the lot of any person failing to pay such
assessment, which lien may be foreclosed in the manner provided for foreclosure of morigages,
including payment of reasonable attorneys fees and costs to the prevailing party.

c. As aboye stated, each landowner will keep their property free of noxious weeds, trash or
other materials that accumulate on said property. Declarant, and after conveyance by the Declarant
of seventy-five percent of the total lots in the subdivision, the Neighborhood Association, shall
assess the costs to individual lots for enforcing compliance with these protective covenants and
restrictions, including, but not limited to, the costs of removal of any trash or weeds on any lots.
Upon failure of an owner to pay such assessment within thirty days after demand is made therefore,
the Declarant or the Mansiones de Galicia Neighborhood Association, as the case may be, shall have

the right to file a lien and may foreclose same in the manner provided for foreclosure of mortgages,

and the prevailing party may recover reasonable atiorneys fees and costs.
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9. Enforcement. The Declarant, the Architectural Review Committee, the Mansiones de
Galicia Neighborhood Association and tlﬁe owner of any lot within the subdivision shall have the
right to enforce the provisions of these covenants by pursuiﬁg their legal and equitable remedies in
a court of competent jurisdiction. In the event of legal proceedings for enforcement of these
protective covenants and restrictions, the prevailing party shall be entitled to an award of reasonable
attorney fees and costs incurred. It is specifically understood that, while the Declarant, the
Architectural Review Committee and the Mansiones de Galicia Neighborhood Association may have
the right to enforce these covenants, said parties are under no obligation to do so.

10. General provisions. The covenants contained in this instrument shall run with the land
and shall inure to the benefit of all lot owners in Mansiones de Galicia.

a. Each party acquiring ownership in a lot within the subdivision acknowledges that the lots
are near Picacho Hills Country Club. Each lot owner acknowledges that there is inherent risk,
including but not limited to, golf ball damage to improvements in structures installed on the lots and
agrees to accept any and all responsibility for damage caused to the improvements because of this
proximity.

b. Each lot owner acknowledges that the location of the subdivision is on the extended flight
patterns for Las Cruces Municipal Airport, and there will be noise from landing airplanes.

c¢. Should any part or parts of these protective covenants and restrictions be declared invalid
or unenforceable by any courl of competent jurisdiction, such decision shall not affect the validity
of the remaining protective covenants or restrictions or portions of these protective covenants and

restrictions.

d. The paragraph headings in this instrument are for convenience only and shall not be
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construed to be a part of the protective covenants and restrictions contained herein.

8. Amendments. Until the Dec]afam has sold all sixty-nine lots in this subdivision herein
described, Declarant shall have the sole right and aunthority to modify or amend these protective
covenants and restrictions with a provision that such modifications or amendments shall not
materially alter, or change the nature or purpose of the protective covenants and restrictions. After
the sale by the Declarant of all sixty-nine lots, these protective covenants and restrictions may be

1 amended, modified or revoked in whole or part by written and recorded instrument executed by the

owners of seventy-five percent of the lots comprising the subdivision, one vote per lot.

Dated this'z Z day of March, 2007

STATE OF NEW MEXICO )
8.
County of Dona Ana )

The foregoing instrument was acknowledged before me thjscﬁ;)ﬁ‘{lay of March, 2007, by
Stephen Blanco, Manager of BLANCO DEVELOPMENT, LLC, a New Mexico limited liability

company.

My Commission Expires:

Y-/[-07
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